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A.  General Provisions 

1. Subject matter and scope 

1.1. Kyocera Document Solutions Europe Management B.V., 
Amsterdam (NL), Zurich Branch (hereinafter: ‘KYOCERA’) 
has entered into a contractual relationship with the 
Customer by signing an Individual Agreement (‘Full Service 
and Warranty Agreement’, ‘ Rental, Full Service and 
Warranty Agreement’ or ‘Consignment Agreement’). These 
General Terms and Conditions (hereinafter “GTC”) apply 
in addition to the Individual Agreement entered into and 
any separate written agreements governing the 
contractual relationship with the Customer. 

1.2. In the event of any inconsistency, the terms of the 
Individual Agreement and any separate written 
agreements shall take precedence over these General 
Terms and Conditions. 

1.3. KYOCERA may amend the General Terms and Conditions 
(GTC) at any time. The Customer will be notified of any 
changes by email or by other appropriate means (online). 
The current and binding version of the GTC is available at: 
https://www.kyoceradocumentsolutions.ch/de/footer/a
gb.html 

2. Structure 

2.1. The General Terms and Conditions set out, in the General 
Provisions (A), the provisions applicable to all contracts 
and, in the Specific Provisions (B), the provisions applicable 
to the specific contractual relationship established by an 
individual agreement. In the event of any inconsistency, the 
provisions of the Specific Provisions (B) shall prevail over 
those of the General Provisions (A). 

3. Conclusion of the Individual Agreement 

3.1. The contractual relationship between KYOCERA and the 
Customer shall come into effect upon mutual signature of 
the written Individual Agreement on the date agreed 
therein. An Individual Agreement may also consist of a 
framework agreement comprising several individual 
service agreements. 

3.2. Any amendments to the Individual Agreement must be 
made in writing to be valid; this also applies to any 
amendment to this clause. 

3.3. The contractual relationship between KYOCERA and the 
Customer may also be established via the internet. Offers 
made by KYOCERA on the internet do not constitute a 
binding offer. All prices, product details, technical 
specifications, etc. on the internet are non-binding and 
subject to change without notice. A contractual 
relationship (Individual Agreement) is only concluded upon 
KYOCERA’s written confirmation or confirmation by email 
of the Customer’s order.  

3.4. If KYOCERA delivers products or provides services to the 
Customer prior to the agreed commencement date and 
the Customer makes use of them, KYOCERA shall invoice 
the Customer for their use during this period on a pro rata 
basis in accordance with the contractual rates set out in 
the Individual Agreement. 

4. Prices 

4.1. All prices are exclusive of VAT and any other statutory 
charges or fees (such as advance recycling fees, etc.). 

4.2. Price adjustments due to changed circumstances or 
changes in third-party costs: 

KYOCERA may adjust the prices agreed in the Individual 
Agreement to reflect changing circumstances. Such 
adjustments may be made in response to general inflation, 
currency fluctuations, price increases by suppliers, or 
deviations from the agreed print volume by more than 
20%, or for similar reasons. 

4.3. Price adjustment due to changes in the service provided: 

Notwithstanding the price adjustments set out in clauses 
4.2 and 4.3, KYOCERA is entitled to adjust the prices 
agreed in the Individual Agreement insofar as the scope 
of services of the contractually owed products or services 
is expanded or qualitatively improved during the term of 
the agreement and the Customer thereby receives 
objective added value. A price adjustment resulting from a 
change in the scope of services is subject to the condition 
that 

a)  there is an objective justification for the change in 
services, 

b)  the price adjustment is in reasonable proportion to the 
change in services, and 

c)  the price adjustment is not applied retroactively. 

For the purposes of this clause, changes in services may 
include, in particular: extensions to the scope of service, 
maintenance or support; additional functions, modules or 
service components; improved response, intervention or 
recovery times; and qualitative improvements to the 
systems, processes or service organisation employed. 

4.4. KYOCERA shall notify the Customer of any price 
adjustment in writing (e.g. by email) at least 30 days before 
it takes effect. The notification shall include, in particular, 
details of the reason for the price change, the previous 
and new prices, any changes to the nature and scope of 
the service, as well as the date on which the price 
adjustment is to take effect. 

4.5. Price increases resulting from changed circumstances or 
changes in third-party costs exceeding 5% per calendar 
year shall entitle the Customer to terminate the Individual 
Agreement with 14 days’ notice, effective from the date on 
which the price adjustment takes effect, provided that such 
increases are not attributable to changes in VAT or other 
statutory charges. 

4.6. Price increases resulting from changes in services shall 
entitle the Customer to terminate the affected Individual 
Agreement extraordinarily and without incurring any cost, 
with effect from the date on which the price adjustment 
enters into force. If no notice of termination is declared 
within this period, the price adjustment shall be deemed to 
have been approved. 

5. Duration and termination of rental, service, warranty 
and consignment agreements 

5.1. Ordinary duration and termination 

Where a full service and warranty agreement, a rental, full 
service and warranty agreement, or a consignment 
agreement is concluded between the Customer and 
KYOCERA, it shall initially apply for the minimum term 
agreed in the Individual Agreement (the “Min imum Term”). 
Upon expiry of this Minimum Term, the contract term shall 
be automatically extended by a further period of one year 
(the “Extension Term”), unless either party terminates the 
agreement by giving three months’ notice, effective from 
the end of the Minimum Term or the relevant Extension 
Term. 

5.2. Extraordinary termination 
If the Customer fails to fulfil their contractual 
obligations, KYOCERA may set a period of 30 days for 
subsequent performance. If this period expires without 
the Customer fulfiling their obligations, KYOCERA shall 
be entitled to terminate the relevant contract with 
immediate effect. KYOCERA shall also be entitled to 
terminate the contract with immediate effect in the 
following cases: 

- in the event of late payment by the 
Customer due to insolvency; 

- in the event of an application for a moratorium; 
- in the event of enforcement proceedings against 

the Customer; 
- if the rented item is repeatedly damaged as a 

https://www.kyoceradocumentsolutions.ch/de/footer/agb.html
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result of improper handling, despite a prior written 
warning having been issued; 

- in the event of a risk of the hardware or software being 
seized, or a breach of ownership rights. 

5.3. KYOCERA is also entitled to terminate a full service and 
warranty agreement, a rental, full service and warranty 
agreement, or a consignment agreement with immediate 
effect if the hardware manufacturer no longer has the 
relevant spare parts in stock and these can no longer be 
procured, or if the software manufacturer ceases further 
development or support of the software. 

6. Delivery period and delay 

6.1. Delivery times quoted by KYOCERA are provided in good 
faith; however, they are to be regarded as approximate 
and non-binding unless KYOCERA has expressly 
confirmed them as binding in a separate written 
statement. Delivery dates may be exceeded in the event 
of unforeseen circumstances. Operational disruptions and 
events beyond KYOCERA’s control entitle KYOCERA to a 
reasonable extension of the delivery period. Such events 
include, in particular, natural disasters, strikes, civil unrest, 
pandemics, epidemics, the effects of war, and the 
impracticability or impossibility of securing a sufficient 
supply of raw materials and consumables.  

6.2. If KYOCERA is in delay with the delivery of products, the 
Customer must grant KYOCERA a grace period of at least 
60 days, and in the case of the provision of services, a 
grace period of at least 30 days must be granted before 
the Customer may withdraw from the contract. Any claims 
for damages against KYOCERA arising from delay in 
delivery shall be excluded. 

7. Termination 

Any notice of termination shall be given in writing by 
registered letter. The date of receipt by the other party 
shall be deemed to be the effective date of termination. 

8. Consequences of early termination 

In the event of early termination of the contract for a 
reason attributable to the Customer, the Customer must, 
firstly, return the rented item to KYOCERA in good 
condition and, secondly, compensate KYOCERA financially 
as if the contract had been properly performed (positive 
contractual interest, i.e. the total remuneration due until 
the end of the standard contract term); namely, 
a) the Customer shall pay KYOCERA the rental charges 

accruing up to the end of the originally agreed 
minimum contract term; 

b) the Customer shall pay the charges for all copies 
actually produced; and 

c) the Customer shall pay an amount equal to 80% of 
the annual service revenue previously generated, 
calculated on a pro rata basis for the remainder of 
the originally agreed contract term. 

The right to claim further damages shall remain reserved. 

9. Delivery and contract area 

The delivery and contract area comprises Switzerland and 
the Principality of Liechtenstein. 

10. Changes of location, access to the rented or serviced 
item 

10.1. Changes of location 

St Changes of location relating to the subject matter of 
the contract in the case of rental, service or warranty 
provision are only permitted with KYOCERA’s prior written 
consent and may only be carried out with the assistance 
of KYOCERA specialists. Any services provided by 
KYOCERA in connection with changes of location shall be 

charged to the Customer. KYOCERA reserves the right to 
adjust the terms and conditions in the event of relocation 
of the hardware and/or software.  

 
10.2.   Access to the rented or serviced item  

The Customer shall grant KYOCERA unrestricted access 
to the systems containing the hardware and software 
so that KYOCERA can carry out the service and 
support work within the timeframes agreed in the 
service or support contract. 

11. Remuneration and offsetting of claims 

11.1. KYOCERA’s services are provided in return for the 
remuneration agreed in the Individual Agreement (also 
referred to as ‘Cost’ or ‘Price’), which the Customer is 
obliged to pay. 

11.2. The remuneration specified in the Individual Agreement is 
payable even if the Customer does not use the subject 
matter of the contract. 

11.3. The Customer may only offset undisputed or legally 
established claims and may only exercise a right of 
retention in respect of undisputed or legally established 
claims. 

12. Invoicing 

12.1. The purchase price shall be invoiced upon delivery of the 
goods covered by the contract, which shall remain the 
property of KYOCERA until full payment has been made. 

12.2. Unless otherwise agreed in the Individual Agreement, 
rental, full-service and warranty costs shall be invoiced in 
advance every three months. Any flat rates or minimum 
production volumes specified in the contract shall be 
invoiced on a pro rata basis at the agreed price. 

12.3. Unless otherwise stated, a final settlement (reconciliation) 
for hardware shall take place every three months based 
on the current hardware meter reading. Any additional 
printouts produced shall be charged at the agreed price 
per printout. 

12.4. KYOCERA uses a software tool to synchronise the 
hardware counters, which automatically transmits the 
necessary meter readings to KYOCERA. If the Customer 
disables the software tool, KYOCERA is entitled to charge 
the Customer for any additional costs incurred as a result. 
If the software tool cannot be used on the Customer’s side 
for any reason, the costs will be charged at a flat rate. If 
the Customer reports the meter reading late or not at all, 
even when requested to do so, KYOCERA reserves the 
right to issue an invoice on account, based on the average 
amounts invoiced in previous statements. Furthermore, 
KYOCERA reserves the right to charge a fee for the costs 
associated with unreported meter readings. To ensure the 
greatest possible accuracy, the billing system 
automatically accesses the latest meter reading available 
in the system. In exceptional cases, the billed meter 
reading may therefore be slightly higher if a technician’s 
intervention took place between the reporting of the meter 
reading and the billing. This discrepancy will be 
automatically adjusted in the next billing cycle. Unless 
otherwise agreed in the Individual Agreement, services are 
billed on a time-and-materials basis in quarter-hourly 
increments, with any part of a 15-minute period being 
charged as a full 15 minutes. 

12.5. Unless otherwise agreed, additional services shall be 
charged on the basis of the actual costs and effort 
incurred, in accordance with KYOCERA’s rates applicable 
at the relevant time. Unless otherwise agreed in the 
Individual Agreement, services provided on a time and 
materials basis shall be billed in increments of 15 minutes, 
with any part of a 15-minute period being charged as a 
full 15 minutes. 

12.6. All prices are exclusive of applicable taxes and public 
charges. 
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13. Terms of payment 

Invoices are payable within 30 days of the invoice date, 
strictly net, without any discount. In the event of late 
payment, KYOCERA is entitled to charge the Customer 
interest on arrears at a rate of 1.0% per month. 

14. Liability 

14.1. KYOCERA shall be liable without limitation for personal 
injury caused by its negligence and in accordance with 
mandatory product liability law. 

14.2. For all other claims, KYOCERA shall be liable –  irrespective 
of the legal basis –  only in cases of wilful misconduct or 
gross negligence. Liability for slight negligence is excluded. 

14.3. Any liability for indirect damage, consequential damage, 
loss of turnover or profit, business downtime or 
interruptions, loss of data, loss of use or claims by third 
parties is excluded to the extent permitted by law. 

14.4. Liability for agents (in particular subcontractors) is 
excluded to the extent permitted by law. 

14.5. KYOCERA’s liability is limited to the annual fee or purchase 
price agreed in the Individual Agreement, unless excluded 
by law. 

15. Insurance 

The Customer bears the risk of loss, theft, damage caused 
by natural forces, epidemics, and partial or total damage 
to the items covered by the contract. In the case of rental 
arrangements, the Customer undertakes to insure the 
rented item against all risks from the time of installation 
until their return. The Customer must provide KYOCERA 
with the relevant insurance policy upon request. 

16. Confidentiality 

Both parties undertake, on their own behalf and on behalf 
of their agents, to maintain the confidentiality of all 
documents and information not in the public domain which 
relate to the other party’s business affairs and to which 
they gain access during the preparation and performance 
of the respective Individual Agreements, including the 
content of the Individual Agreements itself. This obligation 
shall continue for as long as there is a legitimate interest 
therein, even beyond the termination of the contractual 
relationship. 

17.  Data Protection 

17.1. The parties undertake to comply with the applicable data 
protection regulations, in particular the Swiss Data 
Protection Act (DSG) and, where applicable, the GDPR.  

17.2. They shall conclude the necessary data protection 
agreements 

17.3. For further information, please refer to KYOCERA’s privacy 
policy, available at: 
https://www.kyoceradocumentsolutions.ch/fr/footer/pri
vacy-and-cookie-centre.html 

18. Software (subject of the contract, 
scope/content/termination of rights of use, further 
provisions) 

18.1. Under this contractual relationship, KYOCERA grants the 
Customer rights of use to the standard software listed in 
the Individual Agreement under the heading ‘Subject 
Matter of the Contract’. Where referred to as a “purchase” 
in the Individual Agreement, the rights of use to the 
standard software are granted on a permanent basis in 
return for a one-off payment. Where referred to as a 
“rental” in the Individual Agreement, the rights of use to 
the standard software are granted on a temporary basis 
for the duration of the contract in return for recurring 
payments; in this case, the rights of use granted shall 
expire upon termination of the contract.  

18.2. The Customer acknowledges that the standard software 
covered by this contract is software provided by third 
parties (the software manufacturer). The scope of the 
rights of use granted in respect of the standard software 
is governed primarily by the provisions of the End User 
Licence Agreement (EULA) of the respective manufacturer 
of the standard software. Unless otherwise provided 
therein, the Customer is granted a simple, non-exclusive 
right of use to the software for the Customer’s own internal 
purposes. The provisions of the relevant Individual 
Agreement shall apply in addition. All other rights to the 
standard software, in particular ownership, copyright and 
other intellectual property rights, remain with KYOCERA or 
the holder of the intellectual property rights to the 
standard software. 

18.3. The standard software is supplied in machine-readable 
form (object code). The Customer has no right to receive 
the source code. The Customer undertakes not to 
decompile the standard software, either in whole or in 
part, not to carry out reverse engineering, and not to 
reproduce the standard software or any part thereof in 
any other way into a human-readable form or make it 
available to third parties.  

18.4. In all cases where the licence granted to the Customer is 
terminated (in particular upon expiry of the agreed 
contract term in the case of a rental arrangement, 
termination or withdrawal from the contract), the 
Customer shall return all copies of the standard software 
to KYOCERA or destroy them and uninstall the standard 
software. Archive copies may be retained to the extent 
required by law. The Customer shall confirm in writing, at 
KYOCERA’s request, that this has been carried out.  

18.5. KYOCERA is entitled to assign the rights arising from the 
standard software lease to third parties, in particular for 
the purpose of refinancing. The Customer agrees that the 
relevant address and contract details may be transferred 
to the refinancing company specified in the Individual 
Agreement for the purposes of refinancing and its 
administration. 

18.6. This assignment does not affect KYOCERA’s obligations 
under the contract. In this respect, KYOCERA remains 
solely liable to the Customer. 

18.7. As part of the refinancing, KYOCERA transfers ownership 
of the rental assets under this rental agreement to the 
refinancing company and assigns the claims arising 
therefrom to it. The Customer is therefore instructed to 
hold the rental assets on behalf of the refinancing 
company. The Customer agrees and acknowledges that 
KYOCERA may, at any time, transfer the rental agreement, 
together with the associated rights and obligations, to the 
refinancing company, whereby the latter may enter into 
the rental agreement as the new lessor. 

18.8. The Customer may only discharge their payment 
obligations under this rental agreement by making 
payment into the KYOCERA account specified with the 
refinancing company. 

18.9. The Customer must not sublet, transfer to third parties or 
pledge the standard software. In the event that the rights 
to the standard software are jeopardised (attachment, 
seizure, etc.), the Customer undertakes to inform the 
refinancing company immediately and to notify third 
parties (in particular pledgees, property owners or 
landlords of the premises and insolvency administrators) 
of the legal circumstances. 

18.10. The Customer acknowledges that, as a result of the 
refinancing company’s ownership rights in the rented item, 
the Customer’s exercise of any rights agreed with 
KYOCERA is subject to the condition precedent of the 
refinancing company’s consent. Unless other wise notified, 
the Customer may assume that the refinancing company 
has given its consent.  

https://www.kyoceradocumentsolutions.ch/fr/footer/privacy-and-cookie-centre.html
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19. Assignment 

19.1. KYOCERA is entitled to assign and transfer to third parties 
all claims arising from the Individual Agreements, as well 
as any other claims arising therefrom, including the 
contract itself in its entirety. In such a case, the Customer 
shall remain fully bound by all obligations under this 
contract for the entire contractually agreed term, even 
after an assignment or transfer to third parties.  

19.2. The Customer is not entitled to assign Individual 
Agreements or any other individual rights or claims related 
to an Individual Agreement to third parties without the 
prior written consent of KYOCERA.  

19.3. Any actual or attempted assignments without KYOCERA’s 
prior written consent shall entitle KYOCERA to terminate 
the Individual Agreement extraordinarily and with 
immediate effect. 

20. Written form 

20.1. Any amendments or additions to the contract must be set 
out in a written agreement signed by both contracting 
parties. An electronic contract conclusion procedure 
provided by KYOCERA (e.g. through an online shop) shall 
be deemed equivalent to this. Any waiver of this 
requirement shall itself require a written agreement. 

20.2. The Customer confirms that the signatory or signatories to 
the respective Individual Agreements are duly authorised 
and possess all necessary powers to enter into and bind 
the Customer under such agreements. 

21. Severability clause 

Any disputes regarding individual provisions of these 
General Terms and Conditions, or the partial or total 
invalidity or unenforceability of such provisions, shall not 
affect the validity of the remaining provisions or the 
formation of the contractual relationship. In such a case, 
the parties shall replace the unenforceable or invalid 
provision with a new agreement that comes as close as 
possible to its legal and economic effect. 

22. Governing law and jurisdiction 

22.1. This contract is governed by Swiss law, to the exclusion of 
the United Nations Convention on Contracts for the 
International Sale of Goods of 11 April 1980 (‘Vienna Sales 
Convention’). Conflict-of-law rules shall not apply. 

22.2. The parties agree that the exclusive place of jurisdiction 
for all disputes arising out of or in connection with this 
contract shall be the location of KYOCERA’s branch office 
in Zurich, Switzerland. 

 

B.  Special provisions for the various types of contract 

 

B1 Purchase 

I  Hardware 

23. Ownership 

The purchased item remains the property of KYOCERA 
until the purchase price has been paid in full. 

24. Transfer of risk 

The risk is transferred at the place of delivery. 

25. Warranty or guarantee 

25.1. Subject to the provisions below, KYOCERA warrants that 
the product is fit for its intended purpose and possesses 
the characteristics agreed in the contract. 

25.2. KYOCERA accepts no liability for the fulfilment of the 
purpose intended by the Customer. 

25.3. KYOCERA provides the Customer with a warranty for 

products in accordance with the period specified below 
(Clause 28) and the scope specified below (Clause 29). The 
warranty replaces the statutory warranty to the extent 
permitted by law. 

26. Exclusion of warranty or guarantee 

26.1. The warranty or guarantee shall not apply if the Customer 
or a third party operates, modifies, transports or repairs 
the product improperly, or if the defect is attributable to 
external factors. 

26.2. The warranty or guarantee is also excluded where toner 
and other materials and spare parts are used in the 
purchased item if these are not original KYOCERA parts 
and the defect is attributable to the use of these parts. 

26.3. The warranty or guarantee is excluded for wear-and-tear, 
service or consumable items. 

27. Duty to inspect and notice of defects 

27.1. The Customer shall inspect the product within 72 hours of 
delivery for any externally visible damage and for any 
defects that become apparent during use, and shall notify 
KYOCERA of such defects in writing within 72 hours of 
delivery (notification period). Otherwise, warranty and 
guarantee claims shall be deemed forfeited. 

27.2. Latent defects must be reported in writing within 10 days 
of their discovery. Otherwise, warranty and guarantee 
claims shall be deemed forfeited. 

28. Warranty or guarantee 
period 

28.1. For new hardware products, the warranty period is 13 
months for business customers (B2B) and 24 months for 
private customers or consumers (B2C), in each case 
starting from the date of handover or delivery. 

28.2. For spare parts, the warranty period for business 
customers is only 6 months. 

28.3. For TASKalfa products, the warranty is governed by a 
separate service contract. 

28.4. If the product is replaced or repaired under the warranty 
(and is no longer new), the warranty period is not 
extended and the original period applies. 

29. Scope of the warranty 

29.1. Provided that a defect has been reported in due time and 
in the proper form, KYOCERA shall, at its discretion, 
replace or repair the defective product at its own expense. 
If a product is no longer available, KYOCERA shall be 
entitled to replace the defective product with an 
alternative product of equivalent quality (with the same 
functionality). The replaced product must be returned to 
KYOCERA within 5 days, with KYOCERA bearing the 
transport costs. 

29.2. Further claims by the Customer are excluded to the extent 
permitted by law, in particular, but not limited to, rescission 
or compensation for damages. 

 

II  Licences 

30. Warranty 

30.1. Where the rights of use are granted on a permanent basis 
in accordance with the Individual Agreement (hereinafter 
referred to as a “purchase”), KYOCERA provides a 
warranty, in full, as follows: 

30.2. Unless the standard software is provided under an 
exclusion of all warranties (e.g. in the case of trial versions), 
KYOCERA shall be responsible for the functionality of the 
standard software supplied. 

30.3. A defect in the standard software covered by the warranty 
shall only be deemed to exist if, when used for its intended 
purpose and under the conditions of use and operation 
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defined in the contract and the manufacturer’s terms and 
conditions, the software deviates from the warranted 
functionalities and performance to such an extent that its 
suitability for the use intended by the contract is rendered 
impossible or significantly impaired. 

30.4. Unless otherwise agreed in the Individual Agreement, 
KYOCERA shall provide services to remedy defects which 
the Customer has reported in writing within 10 days of their 
discovery and which are sufficiently documented to 
KYOCERA within 6 months of the date of delivery of the 
standard software in its unmodified version. The 
documentation shall be deemed sufficient if it enables 
verification of the conditions of use and operation under 
which a defect occurs. 

30.5. At KYOCERA’s discretion, rectification of the defect shall 
be deemed to have taken place either through the 
provision of a correction code or a corrected version of the 
standard software, or through the identification of a 
workaround to circumvent or suppress the error. 

30.6. The Customer shall assist KYOCERA, free of charge and to 
a reasonable and practicable extent, in analysing the 
causes and conditions of the defect and in testing the 
correction code or a workaround. 

30.7. If KYOCERA fails to remedy defects that have been 
reported and documented in good time, and as a result 
the use of the standard software is rendered impossible or 
unreasonably difficult, the Customer may, following the 
expiry of a grace period of at least 30 days set by 
registered letter, claim a refund of a portion of the 
purchase price corresponding to the reduction in value, or 
withdraw from the relevant Individual Agreement. Any 
further warranty on the part of KYOCERA is excluded. 

30.8. KYOCERA shall be released from its warranty obligations 
to the extent that a fault or defect is attributable to 
circumstances for which it is not responsible, such as, in 
particular, changes to the conditions of use and operation 
specified by KYOCERA or the manufacturer, modifications 
to the standard software by the customer or third parties, 
or influences not caused by the standard software 
provided by KYOCERA. 

30.9. If it transpires that a fault or defect is attributable to the 
Customer, for example due to an operating error, or if 
KYOCERA incurs additional costs as a result of the 
Customer’s failure to properly fulfil their duty of 
cooperation and documentation, KYOCERA shall be 
entitled to charge the Customer for the actual costs 
incurred for services to remedy the defect, based on the 
time and materials expended. 

 

B2 Rental 

I  Hardware 

31. Maintenance, operation and upkeep of the rented item 

The Customer is not permitted to make any alterations to 
a rented item. They must ensure that the rented item is 
used and maintained with due care and in the proper 
manner. 

32. Ownership 

The rented item remains the sole property of KYOCERA. 

33. Risk and insurance 

33.1. Throughout the term of the contract, the Customer shall 
bear the risk of damage to, loss of, or misplacement of the 
rented item.  

33.2. The Customer is obliged to insure the rented item against 
theft, burglary, fire and water damage at their own 
expense. They must provide KYOCERA with a copy of the 
relevant insurance policy upon request. 

34. Customer’s obligations  

34.1. The Customer must notify KYOCERA immediately of any 
damage to the rented item, or of its loss or misplacement. 

34.2. The Customer must notify KYOCERA of any change of 
address at least ten days before the move. KYOCERA 
reserves the right to assist with the move and to charge 
the Customer for the associated costs. 

34.3. If there is a risk of the rented item being seized (e.g. in 
connection with enforcement proceedings or criminal 
proceedings), the Customer must notify KYOCERA 
immediately and inform the enforcement authorities that 
the equipment is the property of KYOCERA. The Customer 
expressly grants KYOCERA the right to inform any landlord 
of the premises in which the rented item is installed, as well 
as other third parties, of KYOCERA’s ownership of the 
rented item. 

35. Return of the rented item 

35.1. The Customer undertakes to return the rented item 
immediately upon termination of the rental agreement in 
a proper and clean condition, or to grant KYOCERA 
unrestricted access to the hired item for its proper 
dismantling and removal. The costs of dismantling and 
return transport to an address to be specified by 
KYOCERA shall be borne by the Customer. 

35.2. The cost of repairing any damage caused by improper 
handling of the rented item shall be borne by the 
Customer. 

 

II  Licences 

36. Preservation of usability during rental period 

Where the rights to use the standard software are 
granted for a fixed term in accordance with the Individual 
Agreement (hereinafter referred to as ‘rental’), the 
Customer undertakes, for the duration of its rights of use 
as defined in the Individual Agreement, to agree 
maintenance for the standard software in accordance 
with Clause 41 and, at the same time, to agree software 
support with KYOCERA in accordance with Clause 42. 
KYOCERA shall provide maintenance services for the 
standard software exclusively for the duration defined in 
the Individual Agreement and within the scope of the 
manufacturer’s maintenance and software support 
services. 

 

B3 Services 

I  Hardware 

37. Scope of services 

37.1. Where agreed in the Individual Agreement, KYOCERA shall 
provide the Customer exclusively with the services listed 
under this clause in respect of the hardware specified in the 
‘Subject Matter of the Contract’ section of the Individual 
Agreement for the agreed term of the contract.  

37.2. With regard to hardware, KYOCERA undertakes to provide 
the following services under this contract: 

• Carrying out repairs and troubleshooting via remote 
maintenance access, at the Customer’s premises or at 
the service centre. If the Customer is unable to grant 
KYOCERA remote access, any additional costs 
incurred will be charged; 

• Replacement of defective parts under the exchange 
scheme; 

• Replacement of worn parts (wear parts); 

• Monitoring of toner stock levels and automated 
replenishment of the required toner to the specified 
Customer address using a software tool. If it is 
absolutely impossible to use the software tool on the 
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Customer’s end, the costs will be charged at a flat rate 
for the duration of the contract; 

• Supply of necessary consumables, such as toner and 
developer, including the relevant delivery charges 
within Switzerland and Liechtenstein for PostPac 
Economy, unless otherwise stated in the contract. Any 
subsequent deliveries requested will be charged 
additionally, provided proof of delivery for the first 
delivery is available; 

• Installation of modifications, provided that these 
modifications are recommended by the manufacturer 
to improve operational safety. 

• Costs for working hours and travel time are also 
included. 

 

37.3. For hardware covered by a bring-in warranty, KYOCERA 
undertakes, under this contract and on an exclusive basis, 
to provide the following services: 

• Carrying out ‘bring -in’ repairs at the KYOCERA site in 
Zurich (German-speaking Switzerland) or Lonay 
(Western Switzerland); 

• Replacement of defective parts on an exchange basis; 

• Installation of modifications, provided that these are 
recommended by the manufacturer to enhance 
operational safety. Travel costs will be charged to the 
Customer in accordance with KYOCERA’s current price 
list. 

38. Exceptions and restrictions on services 

38.1. The service contract does not include, in particular: 

• Costs of fault rectification and repairs, as well as the 
replacement of parts, which become necessary as a 
result of improper use, damage caused by natural 
forces, accidents, theft, misuse, power cuts or other 
electrical faults, etc.; 

• Costs of troubleshooting and repairs, as well as the 
replacement of components, which become necessary 
as a result of the hardware being used regularly 
outside the operating range specified by the 
manufacturer for this model; 

• Costs of troubleshooting and repairs to the scanner 
unit where the number of scanned pages exceeds the 
number of printed pages. In such cases, KYOCERA is 
entitled to charge a flat-rate scanner fee based on the 
hardware and the number of scans; 

• Costs of repairs or adjustments, as well as the 
replacement of parts, resulting from the use of 
consumables not supplied or recommended by 
KYOCERA, in particular toner, paper and other 
printing media, or accessories; 

• Overhauls required because the system has reached 
the end of its technical service life; 

• Costs arising from changes or updates made by the 
Customer to networks, operating systems or hardware 
configurations, which require changes to the 
configuration of our hardware at the Customer’s 
premises and necessitate on-site intervention by 
KYOCERA; 

• Costs of repairs or adjustments resulting from the use 
of consumables after their expiry date; 

• Costs of labour and repairs (including those carried 
out by third parties) arising as a result of a reset, a 
fault or the replacement of a hard drive or memory 
modules; 

• Costs of labour and interventions (including those 
carried out by third parties) that became necessary 
due to missing device and/or network passwords;  

• Costs incurred as a result of incorrect handling of 

hardware and/or software by the Customer or 
unknown third parties; 

• Costs incurred in the reconstruction and restoration of 
data and systems; the Customer is responsible for 
creating and maintaining backups of all files, data and 
programmes, at intervals deemed necessary by the 
Customer, to enable the complete reconstruction of 
the materials and systems; 

• Any necessary installations and/or modifications to 
hardware and/or software not included in the 
contract in connection with interfaces; 

• Any software customisation and installation; 

• Customised adjustments to drivers and print streams; 

• Costs of fault rectification and repairs necessitated by 
work carried out by persons not authorised by 
KYOCERA; 

• Costs incurred by third parties not authorised by 
KYOCERA to carry out work; 

• The supply of paper and staples, as well as toner 
cartridges for fax machines and printers (unless 
otherwise specified in the contract); 

• Postage costs for Swiss-Express and courier services; 

• Installations and services relating to the relocation of 
hardware; 

• Repair of damage caused by downtime; 

38.2. If KYOCERA nevertheless provides such services without 
being obligated to do so, KYOCERA may charge an 
additional fee for such services in accordance with its rates 
in force at the time. 

38.3. The Customer must delete any data and information 
belonging to the Customer that is stored on the hardware 
before making the subject matter of the contract 
available to or handing it over to KYOCERA for repair 
purposes. If KYOCERA determines that the Customer has 
not performed this deletion, or has not performed it in full, 
KYOCERA is entitled to irreversibly delete this data and 
information itself after the hardware has been made 
available or handed over to KYOCERA. Any liability on 
the part of KYOCERA in connection with the deletion or 
loss of such data and information is excluded. 

39. Service and response times 

39.1. Servie hours: The agreed services will be provided by 
KYOCERA during normal business hours, i.e. Monday to 
Friday from 8:00 to 17:00, excluding public holidays. 

39.2. Response times: The response time is defined as the period 
between KYOCERA receiving the Customer’s fault report 
for the purpose of telephone troubleshooting/assistance 
and/or arranging an appointment, and the first callback 
or response from a KYOCERA service representative. 
Where a response time has been agreed in the Individual 
Agreement, the calculation of the response time shall 
exclude the period from 12:00 to 13:00, which is the lunch 
break. If no response time has been agreed, KYOCERA 
shall respond within a reasonable time at its discretion, 
taking into account the severity of the fault. 

40. Passwords 

If master passwords or supervisor passwords are managed 
by the Customer, KYOCERA will no longer be able to reset 
them. The loss of passwords may result in the hardware 
being written off and replaced. In the event of missing 
device and/or network passwords, the Customer shall 
bear all associated additional service and hardware costs.  

 

II  Software 
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41. Maintenance as a prerequisite for software support 

41.1. As a prerequisite for KYOCERA to provide software 
support in accordance with Clause 42, the standard 
software must be covered by a valid maintenance contract 
provided by the supplier, and such maintenance must be 
agreed in the Individual Agreement. 

41.2. Unless otherwise agreed, the manufacturer’s maintenance 
services shall, without limitation, include the provision of 
patches, bug fixes, service packs and updates for the 
standard software available from the 
manufacturer/supplier of KYOCERA. These software 
updates and updates to the software documentation 
available from the manufacturer/supplier shall be 
provided in electronic form. Updates to releases of the 
standard software are subject to the licence model of the 
respective manufacturer/supplier and may be subject to 
additional costs on top of the maintenance fee.  

42. Scope of KYOCERA’s software support  

42.1. Under this contractual relationship, KYOCERA shall 
provide the Customer exclusively with the support services 
listed in this clause for the standard software specified in 
the Individual Agreement under the section ‘Subject 
Matter of the Contract’ during th e agreed term of the 
contract. 
KYOCERA shall invoice the Customer for support services 
provided on a time and materials basis and in accordance 
with KYOCERA’s current rates. If the Customer has agreed 
a support level with KYOCERA, an agreed reduced rate 
shall apply. 
The support services provided by KYOCERA in the event 
of a fault, taking into account any support level 
agreement that may have been concluded, are as 
follows: 

• Receiving fault reports from the Customer regarding 
the standard software in accordance with the agreed 
support level; 

• 1st Level Support by telephone for technical faults: 
KYOCERA will analyse and isolate the problem to 
determine whether the reported fault is hardware- or 
software-related, and will take appropriate steps to 
resolve it; 

• 2nd Level Support for malfunctions or faults in the 
standard software: A KYOCERA IT staff member 
will contact the Customer’s designated IT manager 
by telephone and attempt to resolve the 
malfunction or fault in the standard software. 
Depending on the nature of the fault, KYOCERA 
may provide support either remotely or on-site, at 
its discretion; 

• If KYOCERA is unable, at its discretion, to resolve a 
fault itself, KYOCERA will coordinate and organise 
the fault-resolution efforts undertaken by the 
software manufacturer or, on behalf of the 
Customer, make the necessary enquiries with the 
software manufacturer. 

43. On-call, response and intervention times 

43.1. On-call time: Support services are provided by KYOCERA 
during normal business hours, i.e. Monday to Friday from 
08:00 to 17:00, excluding public holidays. Customers must 
report faults by telephone to the KYOCERA service 
hotline. A fault report is deemed to have been received 
by KYOCERA once a member of the service desk has 
taken it by telephone or confirmed it by email. 

43.2. Response time: The response time is defined as the period 
between the first callback or response from a KYOCERA 
service representative and the time at which KYOCERA 
receives the Customer’s fault report for the purpose of 
analysing the problem and providing assistance over the 
telephone and/or arranging an appointment. The 
response time is governed by the Individual Agreement in 

accordance with the support level agreed therein. If no 
response time has been agreed, KYOCERA must respond 
within a reasonable time at its discretion, taking into 
account the severity of the fault. 

43.3. Intervention time: The response time is defined as the 
period between a service technician being called out and 
the point at which KYOCERA provides ‘On System 
Support’. This support may be provided remotely or on -
site. The response time is governed by the Individual 
Agreement in accordance with the support level agreed 
therein. If no response time has been agreed, KYOCERA 
must respond within a reasonable time at its discretion, 
taking into account the severity of the fault. 

44. Support services not included 

44.1. In particular, the following support services are not 
included in KYOCERA’s obligations under the support 
agreement: 

• Support services that become necessary because the 
Customer has failed to comply with a regulation or 
recommendation issued by the software manufacturer 
regarding the installation or use of the standard 
software (e.g. modifying the IT infrastructure contrary 
to the software manufacturer’s specifications) or has 
caused the fault themselves; 

• Troubleshooting efforts resulting from modifications to 
the operating system (updates and patches) or the IT 
infrastructure (e.g. new servers, the deployment of a 
new switch, or changes to processes due to 
alterations in internal operational procedures). In such 
cases, rectifications must be requested from the 
operating system manufacturer; 

• Support services required as a result of any alteration 
to the source code of the standard software or any 
change to system settings; 

• Programming and implementation of new software 
functions at the Customer’s request;  

• Carrying out or checking data backups; 

• User support at the client's premises; 

• Support with new installations; 

• Installation of updates and upgrades not related to 
the standard software (e.g. the installation of 
Windows Service Packs); 

• Provision and advisory services; 

• Instruction and training. 

44.2. If KYOCERA nevertheless provides such services without 
being obliged to do so, KYOCERA may charge an 
additional fee for this in accordance with its rates in force 
at the time. 

 

45. Customer obligation to cooperate 

45.1. In connection with support for the standard software, the 
Customer has the following obligations to cooperate in 
particular: 

• Ensuring the availability (on-site presence, remote 
support, etc.) of a competent IT administrator whilst 
KYOCERA is providing the service; 

• Providing the relevant access details, necessary 
documentation and information (passwords) for the 
Customer’s IT systems on which the standard 
software is installed; 

• Enabling remote access for KYOCERA to provide 
support services. The Customer must ensure that the 
necessary system requirements are in place. Any 
delays or additional costs shall be borne by the 
Customer; 

• Granting access to the IT system with administrator 
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rights. This can also be ensured by having the IT 
administrator present; 

• Providing the necessary workstations and equipment 
on site (i.e. at least one fully functional PC with 
network access); 

• Procuring and maintaining the necessary technical 
requirements (i.e. procurement, installation and 
maintenance of the IT infrastructure required for the 
operation of the standard software, in accordance 
with the software manufacturer’s specifications);  

• Creating and maintaining backups of all files, data 
and programmes, to the extent deemed necessary by 
the Customer and at regular intervals, to enable the 
complete restoration of materials and systems; 

• Installing versions of the standard software made 
available to the Customer (including patches, bug 
fixes, service packs, updates and upgrades). If this 
requires a change to the system requirements, the 
Customer is responsible for making such changes at 
its own expense. KYOCERA may refuse to provide 
support services if the Customer fails to implement 
updates or upgrades. 

45.2. If the Customer fails to fulfil its obligations to cooperate 
promptly or in full, KYOCERA shall be released from its 
associated performance obligations and may invoice the 
Customer separately for any additional costs incurred as 
a result. KYOCERA reserves the right to exercise further 
rights as a result of the customer’s insufficient cooperation. 
The Customer’s cooperation shall be provided free of 
charge and may not be invoiced to KYOCERA. 

45.3. Interventions in the Customer’s IT environment (hardware, 
software, network) shall not be carried out by KYOCERA 
staff, or shall only be carried out at the Customer’s express 
request and subject to the exclusion of liability. 

45.4. If the Customer has made changes or updates to the 
operating system or network system, or changes to a 
hardware configuration, and KYOCERA provides services 
based on these changes, such services shall be provided 
subject to separate payment for the work involved.  

45.5. If KYOCERA is unable to provide services due to a lack of 
cooperation on the part of the Customer, the Customer 
shall be liable to pay for the additional costs incurred as 
a result, in accordance with KYOCERA’s rates in force at 
the time. 

 
 
 
 


